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specified and used, if that procedure
has previously been found to be equiva-
lent by the Consumer Product Safety
Commission. Such laundering is not re-
quired of items which are not intended
to be laundered, as determined by the
Consumer Product Safety Commission.

(iii) Items which are not susceptible
to being laundered and are labeled
‘‘dry-clean only’’ shall be drycleaned
by a procedure which has previously
been found to be acceptable by the
Consumer Product Safety Commission.

(iv) For the purpose of the issuance
of a guarantee under section 8 of the
act, finished sleepwear garments to be
tested according to paragraphs (b)
through (e) of this section need not be
laundered or drycleaned provided all
fabrics used in making the garments
(except trim) have been guaranteed by
the fabric producer to be acceptable
when tested according to paragraphs
(b) through (e) of this section.

[40 FR 59903, Dec. 30, 1975; 41 FR 1061, Jan. 6,
1976; 41 FR 8032, Feb. 24, 1976, as amended at
43 FR 4853, Feb. 6, 1978; 46 FR 63251, Dec. 31,
1981]

§ 1615.5 Labeling requirements.
(a) Care labels. All items of children’s

sleepwear shall be labeled with pre-
cautionary instructions to protect the
items from agents or treatments which
are known to cause deterioration of
their flame resistance. If the item has
been initially tested under § 1615.4(g)(4)
after one washing and drying, it shall
be labeled with instructions to wash
before wearing. Such labels shall be
permanent and otherwise in accordance
with rules and regulations established
by the Consumer Product Safety Com-
mission.

(b) [Reserved]

[40 FR 59903, Dec. 30, 1975, as amended at 61
FR 1116, Jan. 16, 1996]

Subpart B—Rules and Regulations
AUTHORITY: Sec. 5, 67 Stat. 112–113, as

amended, 81 Stat. 570, 15 U.S.C. 1194.

§ 1615.31 Labeling, recordkeeping, ad-
vertising, retail display and guaran-
ties.

(a) Definitions. For the purposes of
this section, the following definitions
apply:

(1) Standard means the Standard for
the Flammability of Children’s
Sleepwear: Sizes 0 through 6X (FF 3–71)
(subpart A of this part) promulgated by
the Secretary of Commerce in the FED-
ERAL REGISTER of July 29, 1971 (36 FR
14062), and amended by him in the FED-
ERAL REGISTER of July 21, 1972 (37 FR
14624).

(2) Children’s sleepwear means ‘‘chil-
dren’s sleepwear’’ as defined in
§ 1615.1(a) of the Standard; that is, ‘‘any
product of wearing apparel up to and
including size 6X, such as nightgowns,
pajamas, or similar or related items,
such as robes, intended to be worn pri-
marily for sleeping or activities related
to sleeping. Diapers and underwear are
excluded from this definition.’’

(3) Item means ‘‘item’’ as defined in
§ 1615.1(c) of the Standard; that is, ‘‘any
product of children’s sleepwear, or any
fabric or related material intended or
promoted for use in children’s
sleepwear.’’

(4) Marketing or handling or marketed
or handled means any one or more of
the transactions set forth in section 3
of the Flammable Fabrics Act (15
U.S.C. 1192).

(5) The definitions of terms set forth
in § 1615.1 of the Standard shall also
apply to this section.

(b) Labeling. (1) Where any agent or
treatment is known to cause deteriora-
tion of flame resistance or otherwise
enhances the flammability characteris-
tics of an item, such item shall be
prominently, permanently, conspicu-
ously, and legibly labeled with pre-
cautionary care and treatment instruc-
tions to protect the item from such
agent or treatment: Provided:

(i) Where items required to be labeled
in accordance with this paragraph are
marketed at retail in packages, and the
required label is not readily visible to
the prospective purchaser, the pack-
ages must also be prominently, con-
spicuously, and legibly labeled with the
required information, and

(ii) Where items are required to be la-
beled in accordance with this para-
graph, the precautionary care and
treatment instructions may appear on
the reverse side of the permanent label
if
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(A) The precautionary care and treat-
ment instructions are legible, promi-
nent and conspicuous, and

(B) The phrase ‘‘CARE INSTRUC-
TIONS ON REVERSE’’ or the equiva-
lent appears permanently, promi-
nently, conspicuously, and legibly on
the side of the permanent label that is
visible to the prospective purchaser
when the item is marketed at retail,
and

(C) The item which is so labeled is
marketed at retail in such a manner
that the prospective purchaser is able
to manipulate the label so the entire
text of the precautionary care and
treatment instructions is visible and
legible; however, where the label can-
not be manipulated so the instructions
are visible to the prospective purchaser
and legible, the packages must also be
prominently, conspicuously and legibly
labeled with the required precaution-
ary care and treatment information or
such information must appear promi-
nently, conspicuously and legibly on a
hang tag attached to the item.

(2) If the item has been initially test-
ed under § 1615.4(g)(4) of the Standard
after one washing and drying, it shall
be prominently, permanently, con-
spicuously, and legibly labeled with in-
structions to wash before wearing.

(3) [Reserved]
(4) Where any fabric or related mate-

rial intended or promoted for use in
children’s sleepwear is sold or intended
for sale to the ultimate consumer for
the purpose of conversion into chil-
dren’s sleepwear, each bolt, roll, or
other unit shall be labeled with the in-
formation required by this section.
Each item of fabric or related material
sold to an ultimate consumer must be
accompanied by a label, as prescribed
by this section, that can by normal
household methods be permanently af-
fixed by the ultimate consumer to any
item of children’s sleepwear made from
such fabric or related material.

(5) Where items required to be la-
beled in accordance with paragraphs (b)
(2), (3), and (4) of this section are mar-
keted at retail in packages, and the re-
quired label is not readily visible to
prospective purchasers, the packages
must also be prominently, conspicu-
ously, and legibly labeled with the re-
quired information.

(6) Samples, swatches, or specimens
used to promote or effect the sale of
items subject to the Standard shall be
labeled in accordance with this section
with the information required by this
section, except that such information
may appear on accompanying pro-
motional materials attached to fabric
samples, swatches, or specimens used
to promote the sale of fabrics to gar-
ment manufacturers. This paragraph
(b)(6) of this section shall not apply,
however, to samples, swatches, or
specimens prominently, permanently,
conspicuously, truthfully, and legibly
labeled with the statement ‘‘Flam-
mable. Sample only. Not for use or re-
sale. Does not meet Standard for the
Flammability of Children’s Sleepwear,
DOC FF 3–71.’’

(7) The information required on la-
bels by this section shall be set forth
separately from any other information
appearing on the same label. Other in-
formation, representations, or disclo-
sures not required by this action but
placed on the same label with informa-
tion required by this section, or placed
on other labels elsewhere on the item,
shall not interfere with the informa-
tion required by this section. No per-
son, other than the ultimate consumer,
shall remove or mutilate, or cause or
participate in the removal or mutila-
tion of, any label required by this sec-
tion to be affixed to any item.

(8) Every manufacturer, importer, or
other person (such as a converter) ini-
tially introducing items subject to the
Standard into commerce shall assign
to each item a unit identification
(number, letter or date, or combina-
tion, thereof) sufficient to identify and
relate to the fabric production unit or
garment production unit of which the
item is a part. Such unit identification
shall be designated in such a way as to
indicate that it is a production unit
identification under the Standard. The
letters ‘‘GPU’’ and ‘‘FPU’’ may be used
to designate a garment production unit
identification and fabric production
unit identification respectively, at the
option of the labeler.

(i) Where fabrics required to be la-
beled or stamped in accordance with
this section are marketed at retail in
packages and the required label or
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stamp is not readily visible to the pro-
spective purchaser, the packages must
also be prominently, conspicuously,
and legibly labeled with the informa-
tion required by this section.

(ii) Where garments required to be la-
beled or stamped in accordance with
paragraph (b)(8) of this section are
marketed at retail in packages and the
required label or stamp is not readily
visible to the prospective purchasers:

(A) The packages must also be promi-
nently, conspicuously, and legibly la-
beled with the information required by
this section; or

(B) There must be a garment style
identification that is prominent, con-
spicuous, and legible and readily visi-
ble to the prospective purchaser, either
on a label or hang tag attached to the
garments or on the garment packages.
A style is a garment design or group-
ing, preselected by the manufacturer.
A style may be composed of garments
that form all or part of one or more
GPU’s and the style may include any
number of garments the manufacturer
chooses. Style identification means
any numbers, letters, or combination
thereof that are sufficient to identify
the garments of the style and may in-
clude information such as color, season
or size. If this option B is selected, in
any recall of noncomplying items from
a particular GPU:

(1) The garment manufacturer must
recall the entire style(s) from all cus-
tomers who purchased garments of the
style(s) of which the GPU is part. How-
ever, retailers may elect to return only
garments from the particular GPU ne-
cessitating the recall rather than the
entire style(s) being recalled; and

(2) Within 48 hours of a written re-
quest, the garment manufacturer must
supply to the Commission any samples
in its possession of garments from the
GPU, as requested. As required of all
persons subject to this section, the gar-
ment manufacturer must also, within
the time requested, supply to the Com-
mission the names of any customers
who purchased during a specified pe-
riod of time, garments from the GPU
(or the style(s) of which the GPU is a
part) and supply access to all records
required under the Standard and this
section.

(iii) Each garment subject to the
Standard shall bear a label with mini-
mum dimensions of 1.3 centimeters (0.5
inch) by 1.9 centimeters (0.75 inch) con-
taining the appropriate garment pro-
duction unit identification for that
garment in letters which are clear,
conspicuous, and legible and in a color
which contrasts with the background
of the label, or shall have such infor-
mation stamped on the garment itself
in letters which are clear, conspicuous,
and legible and in a color which con-
trasts with the background, and at
least 2.54 centimeters (1 inch) in every
direction from any other information.
The stamp or label containing the gar-
ment production unit identification
must be of such construction, and af-
fixed to the garment in such a manner
as to remain on or attached to the gar-
ment and legible and visible through-
out its intended period of use.

(iv) The fabric production unit iden-
tification shall appear in letters at
least 0.4 centimeters (one-sixth of an
inch) in height against a contrasting
background on each label that relates
to such fabric and is required by the
Textile Fiber Products Identification
Act (15 U.S.C. 70–70k) and the regula-
tions thereunder (16 CFR 303.1 through
303.45), or by the Wool Products Label-
ing Act of 1939 (15 U.S.C. 68–68j) and the
regulations thereunder (16 CFR 300.1
through 300.35). When the information
required by the Textile Fiber Product
Identification Act or by the Wool Prod-
ucts Labeling Act of 1939 appears on an
invoice used in lieu of labeling, the fab-
ric production unit identification re-
quired by this section may be placed
clearly, conspicuously, and legibly on
the same invoice in lieu of labeling.

(c)–(d) [Reserved]
(e) Records—manufacturers, importers,

or other persons initially introducing
items into commerce—(1) General. Every
manufacturer, importer, or other per-
son (such as a converter) initially in-
troducing into commerce items subject
to the Standard, irrespective of wheth-
er guaranties are issued under para-
graph (f) of this section, shall maintain
written and physical records as herein-
after specified. The records required
must establish a line of continuity
through the process of manufacture of
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each production unit of articles of chil-
dren’s sleepwear, or fabrics or related
materials intended or promoted for use
in children’s sleepwear, to the sale and
delivery of the finished items and from
the specific finished item to the manu-
facturing records. Such records shall
show with respect to such items:

(i) Details, description, and identi-
fication of any and all sampling plans
engaged in pursuant to the require-
ments of the Standard. Such records
must be sufficient to demonstrate com-
pliance with such sampling plan(s) and
must relate the sampling plan(s) to the
actual items produced, marketed, or
handled. This requirement is not lim-
ited by other provisions of paragraph
(e) of this section.

(ii) Garment production units or fab-
ric production units of all garments or
fabrics marketed or handled. The
records must relate to an appropriate
production unit identification on or af-
fixed to the item itself in accordance
with paragraph (b)(8) of this section,
and the production unit identification
must relate to the garment production
unit or fabric production unit.

(iii) Test results and details of all
tests performed, both prototype and
production, including char lengths of
each specimen tested, average char
length of the samples required to be
tested, details of the sampling proce-
dure employed, name and signature of
persons conducting tests, date of tests,
and all other records necessary to dem-
onstrate compliance with the test pro-
cedures and sampling plan specified by
the standard or authorized alternate
sampling plan.

(iv) Disposition of all failing or re-
jected items. Such records must dem-
onstrate that the items were retested
or reworked and retested in accordance
with the Standard prior to sale or dis-
tribution and that such retested or re-
worked and retested items comply with
the Standard, or otherwise show the
disposition of such items.

(v) Fiber content and manufacturing
specifications relating the same to pro-
totype and production testing and to
the production units to which applica-
ble.

(vi) Data and test results relied on as
a basis for inclusion of different colors
or different print patterns of the same

fabric as a single fabric or garment
production unit under § 1615.4(b) of the
Standard.

(vii) Data and test results relied on
as a basis for reduced laundering of fab-
ric or garments during test procedures
under § 1615.4(g)(4) of the Standard and
any guaranties issued or received relat-
ing to laundering as well as details of
the laundering procedure utilized.

(viii) Identification, composition, and
details of application of any flame re-
tardant treatments employed. All pro-
totype and production records shall re-
late to such information.

(ix) Date and quantity of each sale or
delivery of items subject to the Stand-
ard (except the date of sale to an ulti-
mate consumer) and the name and ad-
dress of the purchaser or recipient (ex-
cept an ultimate consumer). The items
involved in each such sale or delivery
shall be identified by production unit
or by style. A style is a garment design
or grouping, preselected by the manu-
facturer. A style may be composed of
garments that form all or part of one
or more garment production units and
the style may include any number of
garments that form all or part of one
or more garment production units and
the style may include any number of
garments the manufacturer chooses. If
a person subject to the requirements of
§ 1615.31(e) maintains sales records
which identify the items sold or deliv-
ered by style, and if recall of one or
more production units subject to the
Standard is required, that person in re-
calling such production units shall no-
tify all purchasers of items of the style
in which such production unit or units
were manufactured. Retailers may
elect to return all items of the style in-
volved, or all items of the production
unit or units subject to recall.

(2) Fabrics. In addition to the infor-
mation specified in paragraph (e)(1) of
this section the written and physical
records maintained with respect to
each fabric production unit shall in-
clude (i) finished fabric samples suffi-
cient to repeat the fabric sampling pro-
cedure required by § 1615.4 (b) through
(e) of the Standard for each production
unit marketed or handled; and (ii)
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records to relate the samples to the ac-
tual fabric production unit. Upon writ-
ten request of any duly authorized em-
ployee or agent of the Commission,
samples sufficient for the sampling and
testing of any production unit in ac-
cordance with § 1615.4 (b) through (e) of
the Standard shall be furnished from
these records within the time specified
in that written request.

(3) Garments—prototype testing. In ad-
dition to the records specified in para-
graph (e)(1) of this section, the follow-
ing written and physical records shall
be maintained with respect to the gar-
ment prototype testing required by the
Standard:

(i) Specification, fiber content, and
details of construction on all seams,
fabrics, threads, stitches, and trims
used in each garment style or type
upon which prototype testing was per-
formed, relating the same to such gar-
ment style or type and to all produc-
tion units to which such prototype
testing is applicable.

(ii) Samples sufficient to repeat the
prototype tests required by § 1615.4 (b)
through (e) of the Standard for all fab-
rics, seams, threads, stitches, and
trims used in such prototype testing,
relating such samples to the records re-
quired by paragraph (e) of this section
including the information required by
paragraph (e)(3)(i) of this section. Upon
written request of any duly authorized
employee or agent of the Commission,
samples sufficient for the testing of
any prototype specimens identical to
those specimens that were actually
tested pursuant to the Standard shall
be furnished from these records within
the time specified in that written re-
quest.

(iii) A complete untested garment
from each style or type of garment
marketed or handled.

(iv) Remains of all physical speci-
mens tested in accordance with the
prototype testing required by § 1615.4
(b) through (e) of the Standard, relat-
ing such samples to the records re-
quired by paragraph (c) of this section
including information required by
paragraph (e)(3)(i) of this section.

(4) Garments—production testing. In
addition to the records required by
paragraph (e)(1) of this section, written
and physical records shall be main-

tained and shall show with respect to
each garment production unit:

(i) Source and fabric production unit
identification of all fabrics subject to
testing used in each garment produc-
tion unit.

(ii) Identification and appropriate
reference to all prototype records and
prototype tests applicable to each pro-
duction unit.

(iii) Any guaranty relied upon to
demonstrate that the fabric utilized in
such garments meets the laundering
requirements of the Standard.

(iv) Data sufficient to show that test-
ed samples were selected from the pro-
duction unit at random from regular
production.

(v) Written data that will enable the
Commission to obtain and test gar-
ments under any applicable compliance
market sampling plan.

(5) Record retention requirements. The
records required by paragraph (e) of
this section shall be maintained for 3
years, except that records relating to
prototype testing shall be maintained
for as long as they are relied upon as
demonstrating compliance with the
prototype testing requirements of the
Standard and shall be retained for 3
years thereafter.

(f) Tests for guaranty purposes. Rea-
sonable and representative tests for the
purpose of issuing a guaranty under
section 8 of the Flammable Fabrics Act
(15 U.S.C. 1197) for items subject to the
Standard shall be those tests per-
formed pursuant to any sampling plan
or authorized alternative sampling
plan engaged in pursuant to the re-
quirements of the Standard.

(g) Compliance with this section. No
person subject to the Flammable Fab-
rics Act shall manufacture, import,
distribute, or otherwise market or han-
dle any item subject to the Standard,
including samples, swatches, or speci-
mens used to promote or effect the sale
thereof, which is not in compliance
with this section.

[40 FR 59903, Dec. 30, 1975, as amended at 43
FR 4855 Feb. 6, 1978; 49 FR 3064, Jan. 24, 1984;
61 FR 1116, Jan. 16, 1996]
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5 American Association of Textile Chemists
and Colorists. Technical Manual. Vol. 46,
1970.

§ 1615.32 Method for establishment
and use of alternate laundering
procedures under section 4(g)(4)(ii)
of the standard.

(a) Scope. (1) Section 4(g)(4)(ii) of the
Standard for the Flammability of Chil-
dren’s Sleepwear in sizes 0–6X (16 CFR
1615.4(g)(4)(ii)) requires that all fabrics
and certain garments subject to the
standard be tested for flammability as
produced (or after one washing and
drying) and after the items have been
washed and dried 50 times in prescribed
household washing and drying ma-
chines, using the procedure specified in
AATCC Test Method 124–1969. 5 This
section also provides that items may
be laundered a different number of
times under another washing and dry-
ing procedure if the Commission finds
that such an alternate laundering pro-
cedure is equivalent to the procedure
specified in the standard.

(2) This rule provides the procedures
to be followed by persons seeking Com-
mission approval for alternate launder-
ing procedures. It also provides the cri-
teria the Commission will use in evalu-
ating the applications.

(3) The alternate laundering proce-
dures provided for in this section apply
only to procedures under section
4(g)(4)(ii) of the standard and shall not
be used for determining whether dif-
ferent colors or different print patterns
of the same fabric may be included in a
single fabric or garment production
unit.

(4) As used in this section, fabric
means fabric or related material pro-
moted or intended for use in children’s
sleepwear made to identical specifica-
tions and containing the same identity
while in production.

(b) Application procedure. (1) Appli-
cants seeking approval for use of an al-
ternate laundering procedure under
section 4(g)(4)(ii) of the standard must
submit the following information in
writing to the Associate Executive Di-
rector for Compliance and Enforce-
ment, Consumer Product Safety Com-
mission, Washington, DC 20207:

(i) A detailed description of the pro-
posed alternate laundering procedure,

and a 6 in. by 6 in. swatch of the fabric
or garment for which the procedure is
proposed.

(ii) Upon request of the Commission
staff, any other information concern-
ing the procedure and/or any machine
used in connection with it.

(iii) With regard to each fabric or
garment for which an alternate laun-
dering procedure is sought, test data
comparing twenty test specimens
washed and dried by the proposed alter-
nate laundering procedure and twenty
specimens tested in accordance with
the 50-wash and dry cycle procedure re-
quired in section 4(g)(4)(ii) of the
standard. (For purposes of applications,
similar fabrics or garments of different
finishes shall be considered as different
fabrics or garments and therefore sepa-
rate test results must be submitted).
Each group of twenty specimens upon
which these data are based must be cut
for testing, half in the machine direc-
tion and half in the cross machine di-
rection. Where the applicant manufac-
tures the fabric or garments in more
than one plant, the data described in
this paragraph must be submitted sepa-
rately for the fabric or garments of
each plant for which the proposed al-
ternate laundering procedure is in-
tended to be used. Subsequent applica-
tions for use of the same procedure for
additional fabrics and garments may
incorporate portions of the original ap-
plication by reference, as appropriate.

(2) Applications shall be certified by
the chief executive officer of the appli-
cant or the official to whom the duty
to certify has been delegated in writ-
ing. The Commission’s Associate Exec-
utive Director for Compliance and en-
forcement (AED, C&E) must be notified
in writing of any such delegation.

(c) Use of alternate laundering proce-
dure. (1) The applicant may begin to
use the alternate laundering procedure
30 days after the application is received
by the AED, C&E unless notified to the
contrary. The AED, C&E will normally
furnish an applicant with written no-
tice of approval within 30 days. The ap-
plicant may be notified that a longer
time is needed for evaluation of the ap-
plication and, in the discretion of the
AED, C&E may be authorized to use
the alternate laundering procedure
pending the final decision. The notice
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